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Starkoff Sammons LLC's and imagineaseTM permission policy and terms of use.

imagineaseTM is a permission email marketing service, designed to help organizations get the most out of their email efforts by following the highest of permission standards. By using imagineaseTM, you're agreeing to only email people who:

-> have a relationship with you or your organization, or

-> signed up for (or asked to receive) your emails, or

-> bought your products or services within the past 18 months, or

-> are paying members or subscribers of your organization

You may not use purchased, rented or third-party lists with imagineaseTM or send emails to anyone who has explicitly asked you not to.

*Please read the full terms of use before continuing:

Starkoff Sammons LLC's terms of use

imagineaseTM is a Web-based service that enables organizations to upload, store and manage customer and member lists, create and send email campaigns to those lists, and track and archive the results of those campaigns (“imagineaseTM Service”). The imagineaseTM Service and its related services are provided to you, the Customer, by us, Starkoff Sammons LLC Inc., the company that owns and operates the imagineaseTM Service, and your use of the imagineaseTM Services shall be pursuant to the terms and conditions set forth in these terms of use (the "Agreement"). For the purposes of this Agreement, we will refer to ourselves as "Starkoff Sammons LLC" and to you as the "Customer." Any use of the pronoun "you" in this Agreement refers to you as Customer, and any uses of the pronouns "we" or "us" refer to, well, us.

By opening an imagineaseTM account, and using the imagineaseTM Service, you agree to abide by the terms set forth in this Agreement. You covenant that (a) you are at least eighteen years of age, (b) you are able to sign legally binding contracts on behalf of your company, and (c) you are representing yourself and your company honestly to your email recipients and to us. You also agree to maintain current information about yourself and your company, and to update that information as it changes.

You, us and ownership

Your use of the imagineaseTM Service confers no title or ownership to the imagineaseTM Service. We are granting you temporary, non-exclusive access to imagineaseTM Services that will endure as long as (a) the Agreement is not terminated in accordance with the terms of this Agreement, (b) you continue to provide payment for the imagineaseTM Service in a timely manner, and (c) you continue to abide by the terms of this Agreement.

Starkoff Sammons LLC owns all logos, graphics, software, algorithms, functionality, content (other than content owned by you or any third party), pages, features and processes that comprise the imagineaseTM Service. You agree not to copy, modify, re-package, reverse-engineer, disassemble, modify or otherwise use the imagineaseTM Service or its components in ways not explicitly allowed by this Agreement, without prior written consent from us. You also agree not to remove any proprietary notices or labels from the imagineaseTM Service.

Following the rules of permission marketing

The imagineaseTM Service is a permission marketing and communication service, designed to facilitate email communication and interaction between your organization and people who are interested in receiving email correspondence from you. Your use of the imagineaseTM Service carries a necessarily high standard of ethics and strict set of rules in order for both you and Starkoff Sammons LLC to be compliant with the local, state, federal and international laws - as well as all pertinent guidelines and industry best practices - pertaining to use of email as a marketing and communication tool.

With that in mind, you agree to send emails using the imagineaseTM Service only to those recipients who have a clear relationship with you and/or your organization or who have expressly indicated their desire to receive emails from you.

Specifically, to receive emails from you, a recipient must meet one of the following criteria:

1. He or she has opted in to receive your emails, using a form that clearly indicates that by submitting his or her email address he or she will receive emails from you;

2. He or she has a clear relationship with you, as (a) a member who pays dues to belong to your organization, (b) a subscriber who pays a subscription fee to gain access to your organization's services, or (c) a customer who has purchased a good or service from you within the past eighteen months, in the course of which you have obtained that customer's email address.

If any recipient, regardless of his or her prior opt-in status or relationship to you, has indicated a desire not to receive emails from you - either during or prior to your use of imagineaseTM - you may not use the imagineaseTM Service to email that recipient.

Evidence of permission

By using the imagineaseTM Service to send emails to a recipient, you are representing to Starkoff Sammons LLC that you have obtained permission to email that recipient. You must be able to provide evidence as to the origin of any email address with respect to how it was acquired and how permission was obtained. You agree to fulfill any requests for permission evidence by Starkoff Sammons LLC to the best of your ability and in a timely manner, and you understand that any addresses for which you are unable to provide adequate information in a timely manner will be disallowed, along with the rest of the list(s) in which that address resides, should we deem it necessary and appropriate to disallow the entire list.

No rented, purchased or harvested addresses allowed

You may not use the imagineaseTM Service in conjunction with email lists or addresses that have been purchased, rented or otherwise obtained from a third party, or which have been collected using a script or other harvesting method, or which have been obtained without the email address owner's knowledge. Sending emails to any address or list obtained using one or more of these methods will result in the termination of your imagineaseTM account, immediately and without notice. We may also restrict access to your account, immediately and without notice, should we have reason to suspect that email addresses being added or imported into your imagineaseTM account fail to meet the permission criteria set forth in this Agreement.

Should any mailing sent through your imagineaseTM account receive an unreasonable number of complaints from Internet Service Providers or email watchdog groups (with Starkoff Sammons LLC having the right to determine what qualifies as unreasonable), we reserve the right to suspend or terminate your account immediately. Furthermore, you will be responsible for paying any fines incurred by Starkoff Sammons LLC as a direct result of one of your mailings, in cases where clear and direct evidence is presented to Starkoff Sammons LLC by the fining organization.

Clearly identifying the origin of your email, and its content

You also agree to ensure that email messages sent through your Starkoff Sammons LLC account are truthful and accurately identify the source of the message. In all emails, you agree to use subject lines that are in no way false or misleading as to the identity of the sending organization or the nature of the content contained in the email. You also agree to include your organization's physical address in all campaigns, as required by the Can-Spam Act of 2003, 15 U.S.C. 7701, et seq.

Using our opt out process

Allowing recipients of your emails to choose to stop receiving those emails is required by law. In order to ensure strict compliance, we require that you use the opt-out link and process provided with your email account and templates. You will in no way attempt to circumvent Emma's opt out process. Furthermore, you understand that some recipients may choose to ask you to opt them out instead of using the opt-out link provided. In such cases, you agree to unsubscribe any such recipient manually, by changing the member's mailing status to "opt out" using the tools provided inside your imagineaseTM account, and to make sure any such subscriber has been opted out prior to your next mailing being sent, and within ten (10) business days from the opt-out request, in lieu of any mailings being sent, as required by law.

Responsibility for account use and content

You are responsible for everything that happens in your imagineaseTM account, including the email addresses that are added, imported and stored, as well as the content published, distributed or linked to from your email campaigns. You agree to take full responsibility for any and all content distributed through your imagineaseTM account, and to abide by all pertinent copyright laws. Should we find reason to believe you have violated any laws in the course of your use of the imagineaseTM Service, or plan to violate any law using the imagineaseTM Service, we may suspend or cancel your account immediately and without warning.

Protecting your data and your privacy

We agree to hold your account information, lists and data in strict confidence. We do not now, nor will we ever, rent, sell or in any way share your email addresses with any third party. The only time Starkoff Sammons LLC will ever share ANY information related to your imagineaseTM account with an outside organization is if (a) the outside organization is processing your payment for the imagineaseTM Service and requires certain information necessary for the transaction, (b) the outside organization is the federal government or other agency empowered to require us to divulge your personal or account information, (c) Starkoff Sammons LLC is highlighting examples of your templates, campaigns or case studies and have obtained your permission prior to the divulging of such information, or (d) Starkoff Sammons LLC is reporting on our overall customer base and activity, in which case we will only divulge general, aggregate (non-personally identifiable) information.

In creating your imagineaseTM account, you will create a username and a password that controls access to your account and all of the data stored within that account. The imagineaseTM Service stores an encrypted version of your password for added security, but you understand and acknowledge that you are ultimately responsible for maintaining control of that username and password and ensuring its proper use by authorized personnel only.

Adhering to the Safe Harbor Data Privacy Principles

Starkoff Sammons LLC adheres to the data privacy principles of the Safe Harbor program, designed to provide U.S. companies with guidance on how to provide adequate protection for personal data from Europe as required by the European Union's Directive on Data Protection. Starkoff Sammons LLC uses a server that is listed in the United States Department of Commerce's Safe Harbor directory of self-certifying companies, as a means of adhering to theses principles.
Direct any Safe Harbor inquiries or requests to:

Starkoff Sammons LLC

1001 NE 2nd Terrace

Boca Raton, FL 33432-2729
info@starkoff-sammons.com
Things you may not do

The following list outlines many things, in addition to those already mentioned in this Agreement, which you may not do while using the imagineaseTM Service. Doing any one of these things may result in the suspension or termination of your Starkoff Sammons LLC account, immediately and without warning.

By using the imagineaseTM Service, you explicitly agree not to:

    * use the imagineaseTM Service to break any local, state, Federal or international laws or regulations, including but not limited to those related to spamming, e-commerce, obscenity, defamation or privacy;

    * use the imagineaseTM Service to encourage or facilitate any illegal activities;

    * use the imagineaseTM Service to harass, threaten or embarrass any person or organization;

    * use the imagineaseTM Service to promote MLM (multi-level marketing) or Ponzi schemes;

    * use the imagineaseTM Service to distribute illegal, pornographic or potentially harmful or offensive information, photos, software or materials, or include links to Web pages containing any such items (We reserve the right to use our own judgment in determining what is offensive); or

    * use the imagineaseTM Service in conjunction with email addresses or lists that have been obtained in any way other than those outlined as permissible in this Agreement.

Your data, and our storage thereof

Your imagineaseTM account includes certain data storage – for lists, email campaigns and content, and response tracking information. We may choose to set limits on how much information may be stored, and may change those limits at any time. Should we impose any such limits, we will provide you with reasonable advance notice of such limits, and, when possible, offer you the option to either obtain more storage at an additional cost or maintain a lower level of storage without incurring additional costs. Starkoff Sammons LLC is not responsible for the loss of any data in the event that you fail to request either more storage space or a transfer of existing data to another location and data is lost due to a change in limits or by your exceeding the existing limits.

Payment for services

Like most commercial services, Starkoff Sammons LLC requires that you, the Customer, pay us, the Company, for your use of the imagineaseTM Service in a timely manner. Unless otherwise agreed upon in writing, setup and/or licensing fees are due when your account is opened and prior to any emails (other than 'test' emails) being sent.   Monthly activity and design fees are invoiced monthly and due no more than 15 days from the invoice date. All fees and prices are in US dollars. By entering credit card and billing information into the Starkoff Sammons LLC system, you are authorizing us to charge that card for services rendered and according to the pricing specified in your imagineaseTM plan or a separate addendum to this Agreement, should such an addendum exist. All credit card transactions are handled through a secure HTTPS connection with a trusted third-party credit card processor. Lastly, like most commercial services, Starkoff Sammons LLC reserves the right to suspend your account in the event you fail to pay the appropriate account fees on time, until such time as proper payment is received.

imagineaseTM plans

Broadcast eMailer:

Purchase a one-year Software License and System Access to use Starkoff Sammons LLC’s imagineaseTM Email Marketing System with unlimited access with regard to email messages to be sent during the 12 month period subject to the <Starkoff Sammons LLC's and imagineaseTM permission policy and terms of use>.

Payment via credit card on file:


License and System Access (activated upon payment)
$ 2,500.00


Branded Stationary (billed when you approve design)
$ 200.00

email messages when sent (billed monthly)*: Starkoff Sammons, LLC, will charge Customer for Monthly eMail Activity per email sent (billed monthly) at its Broadcast eMailer rates according to the then-current imaginease.com Pricing Guide. Minimum charge: $36.00 per month

Direct eMailer:

Purchase a one-year license to use Starkoff Sammons LLC’s imagineaseTM Email Marketing System with unlimited access with regard to email messages to be sent during the 12 month period subject to the <Starkoff Sammons LLC's and imagineaseTM permission policy and terms of use>.

Payment via credit card on file:


License (1st month activated upon payment, then monthly)
$ 250.00 per month


Branded Stationary (billed when you approve design)
$ 200.00

email messages when sent (billed monthly)*: Starkoff Sammons, LLC, will charge Customer for Monthly eMail Activity per email sent (billed monthly) at its Direct eMailer rates according to the then-current imaginease.com Pricing Guide.

s2 eMailer:

Agree to use Starkoff Sammons LLC’s imagineaseTM Email Marketing System with limited access with regard to email messages to be sent subject to the <Starkoff Sammons LLC's and imagineaseTM permission policy and terms of use>. All Campaign Services (Creative and  List Upload & Send) will be performed by Starkoff Sammons from files provided or approved by Client.

Payment via credit card on file:

License (1st use billed upon account activation, then as used thereafter)
$ 300.00 per use.


Branded Stationary (billed when you approve design)
$ 200.00


S2 Campaign Services (billed when you approve each phase)
$ 150.00 per hour

email messages when sent (billed monthly)*: Starkoff Sammons, LLC, will charge Customer for Monthly eMail Activity per email sent (billed monthly) at its s2 eMailer rates according to the then-current imaginease.com Pricing Guide.

Right to inspect

For the purposes of providing you service and support, and to ensure that the terms of this Agreement are being followed, we reserve the right to inspect and monitor your account and data at any time, without notice, and to limit access to your account at any time should we have reason to believe that you have already, or may at some point in the future, violate any terms set forth in this Agreement.

Termination

Annual Agreement:

Unless agreed upon otherwise, the term of this Agreement shall be for 12 months ("Term") and shall automatically renew at the end of the Term for an additional 12 months ("Additional Term"), unless Customer terminates the Agreement 30 days prior to the end of the Term or any Additional Term. Any request to terminate will take effect at the end of the month in which such request was made, and you will be responsible for payment for any services rendered up through the termination date. Further, Customer shall be liable to Starkoff Sammons LLC for the remaining number of months of the Term or any Additional Term, at a rate of $30 per month for the remainder of the Term or Additional Term. If you have paid in advance for a certain period of time for the imagineaseTM Service or any portion thereof and terminate prior to the completion of that period, that payment is non-refundable.

Monthly Agreement:

If you have chosen to use the imagineaseTM Service on a monthly basis, the imagineaseTM Service may be terminated at the end of any monthly billing cycle. Any request to terminate will take effect at the end of that month, and you will be responsible for payment for any services rendered up through the termination date. If you have paid in advance for a certain period of time for the imagineaseTM service or any portion thereof and terminates prior to the completion of that period, that payment is non-refundable.

Starkoff Sammons LLC may terminate this Agreement at any time by notifying the Customer by email.

Should we be forced to terminate your account or you terminate your account, we will work with you to help retrieve email addresses and other appropriate data from your account within 30 days of termination of your account. After such 30 days, Starkoff Sammons LLC makes no guarantees regarding the availability of your data, and Starkoff Sammons LLC shall not be liable for the availability of your data for more than thirty days following the date of termination by either party. 

Modifications to this Agreement

We may, from time to time, edit, append or otherwise modify the terms of this Agreement. Any changes will take effect as soon as they are posted on the imagineaseTM website at http://www.myemma.com/terms.php. Your continued use of imagineaseTM after such changes have been posted indicates your acceptance of those changes and agreement to abide by them. If you disagree with any changes made to this Agreement, you may terminate your imagineaseTM account as set forth in the 'termination' section above.

WARRANTIES AND DISCLAIMERS

THE imagineaseTM SERVICE AND ITS RELATED SERVICES ARE PROVIDED "AS IS," AND WE EXPRESSLY DISCLAIM ALL WARRANTIES OR CONDITIONS OF ANY KIND (EXPRESS, IMPLIED OR STATUTORY), INCLUDING WITHOUT LIMITATION THE IMPLIED WARRANTIES OF TITLE, NON-INFRINGEMENT, MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. WE WILL NOT BE LIABLE FOR ANY LOST PROFITS OR SPECIAL, INCIDENTAL OR CONSEQUENTIAL DAMAGES ARISING OUT OF OR IN CONNECTION WITH imagineaseTM SERVICES OR THIS AGREEMENT.

IN SHORT, WE CAN NOT AND DO NOT GUARANTEE THAT THE imagineaseTM SERVICE WILL WORK IN ANY PARTICULAR WAY, NOR CAN WE GUARANTEE THAT IT WILL PROVIDE YOU WITH ANY PARTICULAR RESULT, LIKE MAKING YOU MORE MONEY OR INCREASING YOUR CUSTOMER BASE. YOU AGREE NOT TO HOLD US LIABLE, FINANCIALLY OR OTHERWISE, SHOULD THE imagineaseTM SERVICE FAIL TO PERFORM THESE THINGS THAT WE CANNOT GUARANTEE IN THE FIRST PLACE. IN NO EVENT SHALL WE BE LIABLE TO YOU FOR ANY AMOUNT GREATER THAN THE FEES YOU HAVE PAID TO US FOR YOUR USE OF THE imagineaseTM SERVICE OVER THE PREVIOUS TWELVE (12) MONTHS.

TO REITERATE: YOU, THE CUSTOMER, AGREE TO INDEMNIFY AND HOLD HARMLESS STARKOFF SAMMONS LLC, INC., ITS OFFICERS, EMPLOYEES AND BUSINESS PARTNERS, FROM ANY CLAIMS ARISING FROM YOUR USE OF THE imagineaseTM SERVICE OR ITS RELATED SERVICES.

Headers

The headers in this Agreement are provided as visual aids only and are not to be considered legally binding in any way.

Miscellaneous

This Agreement says everything there is to be said about the relationship between Starkoff Sammons LLC and you and your use of the imagineaseTM Service and, therefore, it supersedes any other agreement about those topics, unless mutually agreed to in writing by both parties. You cannot, without prior written consent of Starkoff Sammons LLC, transfer any of your rights or responsibilities under this Agreement. We can transfer any of our rights and responsibilities under this Agreement.

This Agreement will be interpreted in accordance with the laws of the State of Florida. Should Starkoff Sammons LLC and you ever have to go to court over this Agreement or anything related to your use of the imagineaseTM Service, you agree to submit to the jurisdiction of the Federal and state courts in Palm Beach County, Florida. Before going to court, all parties agree to attempt to sort out any problem through arbitration in Boca Raton, Florida, in accordance with the regulations of the American Arbitration Association. If any provision of this Agreement is held to be invalid, that provision will be enforced to the extent possible and all other provisions of this agreement will be given full effect. If we fail to act to enforce any of the provisions of this agreement, that inaction will not be a waiver of our right to act and will not affect our ability to act later.

We may send you any notice that is required by this Agreement or otherwise via email or regular mail or by posting the notice on the Starkoff Sammons LLC website. Any notice you send us should be sent to g@starkoff-sammons.com or mailed to Starkoff Sammons LLC, 1001 NE 2nd Terrace, Boca Raton, FL 33432-2729.

Customer Name ________________________________________________________________

Address 1 _____________________________________________________________________

Address 2 _____________________________________________________________________

City _________________________________________ 
State __________ Zip ______________

Authorized by:

________________________________ ____________________________________ _________

Signature
Print Name
Date

Starkoff Sammons LLC:

________________________________ ____________________________________ _________

Signature
Print Name
Date
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